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1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

2. Claims 1, 3, 5-7, 12-14, 16-17, 19 and 26-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Clack (U.S. Patent No. 4,997,553) in view of Cannon et al (US Pat. No. 
6,881,348), Hill (US Patent No. 1,782,850) and Birdsong et al. (U.S. Patent No. 5,131,277),. 

Regarding Claim 1, Clack discloses a water filter device for treating untreated drinking 
water, the water filter device comprising: a connector (#28) for providing fluid communication 
between the water filter device and an untreated drinking water source (#12); a low-pressure 
water filter (#20) of activated carbon filter module in fluid communication with the connector, a 
storage housing (#24) in fluid communication with the low-pressure water filter; an automatic 
shutoff valve (#18) in fluid communication with the storage housing; and a dispenser (#26) in 
fluid communication with the storage housing. However, Clack does not disclose a water filter 
material comprising filter particles consisting of the mesoporous activated carbon and Filter 
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Bacteria Log Removal (F-BLR) of the water filter. Cannon et al teach a column i.e. housing 
having an inlet and an outlet and a filter material disposed in the column comprising a plurality 
of mesoporous activated carbon particles loaded with an cationic polymer (see col. 2, lines 41- 
54; col. 9, lines 17-41; Table 2: Ultracarb bituminous or lignite granular activated carbon (GAC) 
(mesoporous) loaded with PDADMAC (polydiallydimethylammonium chloride)) for removing 
perchlorate or other anionic contaminate from ground water wherein activated carbon is 
thermally treated in ammonia inherently resulting in mesoporous and basic activated carbon (see 
col. 5, lines 9-19). Hill teaches that bacteria are removed from water by activated carbon (see 
col. 1, lines 36-58). The use of known mesoporous activated carbon particles for bacteria 
removal in water filter device of Clack would have been obvious to a person of ordinary skill in 
the art to yield predictable result of providing potable water by employing sheer bacteria removal 
capability of activated carbon as suggested by Hill. Furthermore, the bacteria removal capability 
of mesoporous activated carbon is an inherent property of activated carbon. 

Mesoporous activated carbon particles of Cannon et al in a column has inherent 
capabilities of claimed F-BLR and F-VLR by its sheer mesoporosity of activated carbon absent 
persuasive evidence. In re Spada, 911 F.2d 705, 709, 15 USPQ2d 1655, 1658 (Fed. Cir. 1990). 

Characterization of mesorporous carbon by claimed sum of the mesopore and macropore 
volumes of the filter particles and the claimed ratio of the sum of the mesopore and macropore 
volumes of the filter particles to the total pore volume of the filter particles are inherent in the 
mesoporous carbon of Cannon et al by its mesoporosity absent persuasive evidence. In re Spada, 
911 F.2d705, 709, 15 USPQ2d 1655, 1658 (Fed. Cir. 1990). 
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Birdsong et al teach a water filter with a flow rate of 40 to 300 mL/min (Col. 22, Line 67- 
Col. 23, Line 2). One of skill in the art would by routine experimentation find the optimum flow 
rate. It is not inventive to discover the optimum or workable ranges by routine experimentation 
when the general conditions of a claim are disclosed in the prior art. In re Aller , 105 USPQ 233, 
235 (CCPA 1955). 

Regarding claim 3, Cannon et al teaches that activated carbon is thermally treated in 
ammonia inherently resulting in mesoporous and basic activated carbon (see col. 5, lines 9-19). 

Regarding Claims 5-7, the mesoporous activated carbon particles of Cannon et al is 
substantially identical to the filter material claimed; therefore the mesoporous activated carbon 
particles of Cannon et al has inherent capabilities of claimed BRI (Bacterial Removal Index), 
VRI (Virus Removal Index) and F-BLR (Filter Bacteria Log Removal) and F-VLR (Filter Virus 
Log Removal) absent persuasive evidence. In re Spada, 91 1 F.2d 705, 709, 15 USPQ2d 1655, 
1658 (Fed. Cir. 1990). 

Regarding Claim 12, Birdsong et al disclose that at least a portion of the filter vessel 
(#1 1) is oriented on a front or side portion of said water filter device (Fig. 1; col. 4, lines 55-59). 
It would have been obvious to one of ordinary skill in the art to modify the activated carbon filter 
module of Clack with the filter vessel of Birdsong et al to house the filter media including 
activated carbon. 

Regarding Claim 13, Birdsong et al disclose that the height of the filter vessel (#14) is 
less than about 75% the height of the water filter device (Fig. 1). One of skill in the art would by 
routine experimentation find the optimum height to hold filter cartridge. It would have been 
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obvious to one of ordinary skill in the art to make the filter vessel height as so desired or 
required, including as claimed to optimize filtration. 

Regarding Claim 14, Clack discloses that the storage housing (#24) may be separably 
removed from the filter device via threads (#136) (Fig. 4). 

Regarding Claim 16, Birdsong et al disclose a means of indicating the life of the water 
filter by a display (#620)(Col. 4, lines 61-68; Col. 20, Lines 4-18). It would have been obvious 
to one of ordinary skill in the art to modify the filter device of Clack with a display to inform the 
user that the filter requires replacement as suggested by Birdsong et al (Col. 20, Lines 4-18). 

Regarding Claim 17, Birdsong et al disclose a sediment filter i.e. pre-filter consisting of 
polypropylene fibers (Col. 5, Lines 19-26). It would have been obvious to one of ordinary skill 
in the art to modify the filter device of Clack with a pre-filter to remove dirt particles as 
suggested by Birdsong et al (Col. 5, Lines 24-27). 

Regarding Claim 19, Clack discloses a water filter device for treating untreated drinking 
water, the water filter device comprising a low-pressure water filter (#20) of activated carbon 
filter module in fluid communication with the connector (#28) (see figure 1). 

Regarding Claim 26, Clack discloses that the storage housing (#24) may be separably 
removed from the filter device via threads (#136) (Fig. 4). Claim 26 does not provide a definite 
structure that allows filter vessel to be separably removed from the water filter device. 

Regarding Claim 27, Birdsong et al disclose a sediment filter i.e. pre-filter consisting of 
polypropylene fibers (Col. 5, Lines 19-26). It would have been obvious to one of ordinary skill 
in the art to modify the filter device of Clack with a pre-filter to remove dirt particles as 
suggested by Birdsong et al (Col. 5, Lines 24-27). 
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3. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Clack in view of 
Cannon et al, Hill and Birdsong et al as applied to Claim 1 above, and further in view of Sipos et 
al. (U.S. Patent No. 5,371,221). 

Regarding Claim 4, Clack in view of Cannon et al, Hill and Birdsong et al does not 
disclose reduced-oxygen activated carbon particles. Sipos et al teach a reduced-oxygen activated 
carbon particles produced by eliminating air/oxygen content of the activated carbon with a 
sweeping gas stream (Col. 2, Lines 7-14). It would have been obvious to one of ordinary skill in 
the art to modify the activated carbon particles of Clack in view of Koslow, Derbyshire et al and 
Birdsong et al with reduced-oxygen activated carbon particles of Sipos to reduce the overall heat 
input needed to preheat the carbon evenly as suggested by Sipos et al (Col. 2, Lines 43-46). 

4. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Clack in view of 
Cannon et al, Hill and Birdsong et al as applied to Claim 1 above, and further in view of Baerg et 
al. (U.S. Patent No. 3,670,892). 

Regarding Claim 8, Clack in view of Cannon et al, Hill and Birdsong et al does not 
disclose a float. Baerg et al teach a water filter device wherein the shutoff valve comprises a 
float (Col. 5, Lines 49-54). It would have been obvious to one of ordinary skill in the art to 
modify the filter device of Clack in view of Cannon et al, Hill and Birdsong et al with a float to 
turn off automatic shut off valve to shut off the flow at a predetermined water height as 
suggested by Baerg et al (Col. 5, Lines 49-54). 

5. Claims 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Clack in 
view of Cannon et al, Hill and Birdsong et al as applied to Claims 1 and 19 above, and further in 
view of Deines et al. (U.S. Patent No. 4,147,631) and Renn (U.S. Patent No. 3,268,444). 
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Regarding Claims 9-10, Clack in view of Cannon et al, Hill and Birdsong et al does not 
disclose a flow regulator or fluid contact time or pressure. Deines et al teach a water filter device 
comprising a flow regulator (#145) with an incoming water pressure of between 30 and 40 psi 
(Col. 5, Lines 29-32). It would have been obvious to one of ordinary skill in the art to modify 
the filter device of Clack in view of Cannon et al, Hill and Birdsong et al with a flow regulator to 
set a limit on the flow rate as suggested by Deines et al (Col. 5, Lines 34-39). Renn teaches a 
water filter device with a fluid contact time of 15 seconds (Col. 2, Lies 30-34). One of skill in 
the art would by routine experimentation find the optimum fluid contact time to remove bacteria. 
It is not inventive to discover the optimum or workable ranges by routine experimentation when 
the general conditions of a claim are disclosed in the prior art. In re Alter , 105 USPQ 233, 235 
(CCPA 1955). 

6. Claims 1 1 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Clack 
in view of Cannon et al, Hill and Birdsong et al as applied to Claims 1 and 19 above, and further 
in view of Deines et al and Scavuzzo et al (U.S. Patent No. 3,333,703). 

Regarding Claims 1 1 and 25, Clack in view of Cannon et al, Hill and Birdsong et al does 
not disclose a threadably attachable filter vessel or a torque. Deines et al teach a water filter 
device comprising a threadably attachable filter vessel (#14)(Fig. 4). It would have been obvious 
to one of ordinary skill in the art to modify Clack in view of Cannon et al, Hill and Birdsong et al 
with the threadably attachable filter vessel to removably secure the filter to the base as suggested 
by Deines et al (Col. 3, Lines 29-34). Scavuzzo et al teach a filter comprising a threaded casing 
with cover that can be installed with a torque of about 4 to 5 ft.-lbs. (Col. 6, Lines 19-25). One 
of skill in the art would by routine experimentation find the optimum torque to open filter vessel 
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from the base. It is not inventive to discover the optimum or workable ranges by routine 
experimentation when the general conditions of a claim are disclosed in the prior art. In re Aller , 
105 USPQ 233, 235 (CCPA 1955). Claim 25 does not provide a definite structure that allows 
the filter vessel to be opened with claimed torque. 

7. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Clack in view of 
Cannon et al, Hill and Birdsong et al as applied to Claim 1 above, and further in view of Kuh et 
al. (U.S. Patent No. 4,681,677). 

Regarding Claim 15, Clack in view of Cannon et al, Hill and Birdsong et al does not 
disclose a window. Kuh et al teach a water filter device comprising a window (#45) (see col. 4, 
line 64 - col. 5, line 7). It would have been obvious to one of ordinary skill in the art to modify 
the filter device of Clack in view of Cannon et al, Hill and Birdsong et al with a window to view 
the water meter unit as suggested by Kuh et al (Col. 4, Line 64 - Col. 5, Line 4). 

8. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Clack in view of 
Cannon et al, Hill and Birdsong et al as applied to Claim 1 above, and further in view of 
Cranshaw et al (U.S. Patent No. 6, 1 17,3 19). 

Regarding Claim 18, Clack in view of Cannon et al, Hill and Birdsong et al does not 
disclose the volume of the storage housing. Cranshaw et al teach a water filter device 
comprising a storage housing having a volume of between 500 mL to 3 liters (Col. 4, Lines 1-2). 
One of skill in the art would by routine experimentation find the optimum volume depending on 
the required filtered water to be used. It is not inventive to discover the optimum or workable 
ranges by routine experimentation when the general conditions of a claim are disclosed in the 
prior art. In re Aller , 105 USPQ 233, 235 (CCPA 1955). 
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9. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Clack in view of 
Cannon et al, Hill and Birdsong et al as applied to Claim 19 above, and further in view of Coates 
et al (U.S. Patent No. 5,707,518). 

Regarding Claim 23, Clack in view of Cannon et al, Hill and Birdsong et al does not 
disclose radial flow. Coates et al teach a water filter device wherein the untreated drinking water 
radially enters and radially flows through the water filter material (Fig. 9; Col. 5, Lines 43-50). 
It would have been obvious to one of ordinary skill in the art to modify the filter device of Clack 
in view of Cannon et al, Hill and Birdsong et al with known radial flow means to introduce 
untreated drinking water to the filter cartridge as shown in Coates et al (Col. 5, line 43-53). 
Claim 23 does not provide a definite structure that allows a radial flow. 

10. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Clack in view of 
Cannon et al, Hill and Birdsong et al as applied to Claim 19 above, and further in view of 
Wadsworth et al. (U.S. Patent No. 6,123,837). 

Regarding Claim 28, Clack in view of Cannon et al, Hill and Birdsong et al does not 
disclose a button. Wadsworth et al teach a filter device comprising a filter release button 
(#90)(Figs. 4, 17-19; Col. 7, lines 20-38). It would have been obvious to one of ordinary skill in 
the art to modify the filter device of Clack in view of Cannon et al, Hill and Birdsong et al with a 
releasable button to provide a simple and efficient engagement and release means as suggested 
by Wadsworth et al (Col. 2, Lines 44-50). 

1 1 . Applicant's arguments filed 7/8/08 have been fully considered but they are not 
persuasive. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by combining or 
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modifying the teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 
5 USPQ2d 1596 (Fed. Cir. 1988)and/« re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, Hill is applied to demonstrate that activated carbon is used for bacterial and 
virus removal. Mesoporous activated carbon of Cannon et al is reasonably expected to remove 
bacteria and virus by its sheer property of being activated carbon. 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN KIM whose telephone number is (571)272-1 142. The 
examiner can normally be reached on Monday-Friday 7 a.m. - 3:30 p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Sample can be reached on 571-272-1376. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JK 

10/3/08 



/John Kim/ 

Primary Examiner, Art Unit 1797 



